IN THE CHANCERY COURT FOR DAVIDSON COUNTY, TENNESSEE
THE TWENTIETH JUDICIAL DISTRICT AT NASHVILLE

STATE OF TENNESSEE, )
)
Plaintiff, )
)

V. ) Docket No.
)
ALLAN BARASH, DEBRA GUZMAN, )
and ANDREW GOODRICH )
)
Defendants. )

COMPLAINT

Thiscivil action is brought in the name of the State of Tennessee (“State’), by and through Paul
G. Summers, the Attorney Generd (“Attorney Generd”), pursuant to Tenn. Code Ann. 88 47-18-
108(a)(1), 8-6-109(b)(1) and dl common law powers and duties of the Attorney Generd. David A.
McCollum, Director of the Divison of Consumer Affairs of the Tennessee Department of Commerce
and Insurance (“Divison”) has requested that this civil action againg the Defendants be commenced by
the Attorney Generd.

JURISDICTION AND VENUE

1 The jurisdiction of this Court isinvoked pursuant to the provison of Tenn. Code Ann. §
47-18-108. Venueis proper in Davidson County because it is a county in which Defendants conduct
or have conducted business. See Tenn. Code Ann. § 47-18-108(a)(3). Defendants have waived the
ten (10) days notice of contemplated legd actions as set forth in Tenn. Code Ann. § 47-18-108(a)(2).

PARTIES

2. The Flantiff is the State of Tennessee. Paul G. Summersis the duly gppointed Attorney
Generd of Tennessee and, as such, is authorized to enforce the Tennessee Consumer Protection Act of
1977, Tenn. Code Ann. 88 47-18-101, et seq.

3. Defendants, Allan Barash, Debra Guzman, and Andrew Goodrich are all natural
per sonswho livein Michigan, but have done businessin the State of Tennessee through a
company called L ong Distance Services, Inc., ("LDSI"). LDSI was a cor poration organized

under the laws of the State of Delawar e with its principal place of businessat 50 W. Big



Beaver Road, Troy, Michigan 48084.
FACTUAL ALLEGATIONS

Upon information and belief, the State dleges as follows:

4, LDSI was along-distance telephone carrier engaged in the business of reselling
long distancetelephone service. It provided long distancetelephone servicetoitscustomershy
purchasing the necessary facilities at wholesale pricesfrom underlying facilities-based carriers
and resdllingthese servicesat retail pricestoitscustomers. LDSI'sbusinessconsisted entirely
of soliciting new long distance customer s, switching the long distance carrier of these customers
toitsdlf, and resdlling long distance telephone service to them.

5. At all timesreevant tothiscomplaint, defendant Allan Barash, wasthe president,
90% shareholder, and primary decison-maker for LDS.

6. At all timesrelevant to this complaint, defendant Debra Guzman, Allan Barash's
wife, worked as the bookkeeper for LDSI.

7. At all timesreevant tothiscomplaint, defendant Andrew Goodrich, worked asthe
operationsmanager for LDSI, which included overseeing all LDSI employees, LDSI'scustomer
servicedepartment, and itsmar keting oper ations. DefendantsBar ash, Guzman, and Goodrich all
sgnificantly contributed to planning and executing the unfair and deceptivepracticesdescribedin
this Compaint.

8. Since at least April 18, 1995, Defendants, through their work for LDSI, caused
LDSI and others acting on its behalf, to switch Tennessee consumers long distance telephone
carriersfrom the I XC of their choiceto LDSl, without the consumers authorization--a practice
commonly referred to as" damming" .

9. Defendants, through LDSI, then provided long distancetelephone serviceto these
dammed consumers and billed them for this service at rates often substantially higher than the
rate of theindividual consumer’struelong distance carrier.

10. In many instances, Defendants, when contacted by these consumers, claimed to
have an LOA signed by the consumer, but these LOAs were never produced, or, if produced,
wer e forged in the name of the consumer.

11. In many instances, Defendants refused to refund or to rerate these dammed



consumersfor long distance chargesbilled by LDSI to them.

12. Thousandsof LDSl " customers' complained to the company that they had been
dammed, yet Defendants never took any independent steps to determine which of its
"customers', if any, had " voluntarily" selected LDSl hastheir long distance carrier and which
werethevictimsof forged LOASs.

13. Defendants also solicited L OAs through prize promaotions. Defendants caused
LDSI marketing agentstodistributebox contest displaysin retail shops, likerestaurantsand dry
cleaners, throughout the State of Tennessee.

14.  Thesedisplaysgenerally conssted of acardboard poster depictingtheprize eg., a
Ford Explorer vehicle, a box for contest entry forms, and the entry forms themselves.
Defendantsused L OAsascontest entry forms. In addition, thedisplay prominently featured the
contest prize, but devoted little space to the long distance aspect of the transaction and, in fact,
failed to disclose LDSI's long distance rates. Most entrants believed that they were smply
entering a contest, not changing their long distance carrier, when they filled out the LOA/entry

form.

VIOLATIONS OF THE TENNESSEE CONSUMER PROTECTION ACT

15. Theabovedescribed activitiesconstitutetheadvertising, offeringfor sale, leaseor
rental, or distribution of goods or services, to wit: long distance telephone services, in trade or
commer cein the State of Tennessee as defined in Tennessee Code Annotated § 47-18-103.

16. Defendants, acting alone and through and in concert with their agents,
representatives, or othersactingon their behalf and at their direction, haveengaged in deception,
misrepresentation, unfair practice, or the concealment, suppression, or omission of material facts,
all declared to be unlawful under Tennessee Code Annotated 847-18-101 et. seq, in thefollowing
ways:

A. Suppressing and concealing from consumer sthat material fact that, by filling out a
contest entry form that they were, in fact, authorizing LDSI to become their new long distance

carrier;



B. Engagingin theunfair practiceof usngaletter of agency asa contest entryformin
violation of 47 CFR 864.1150;

C. Misrepresenting that consumers had authorized LDSI to becometheir new long
distance carrier, when, in fact, the written authorization consisted of aforged L OA;

D. Engaging in theunfair act of failingor refusngtoimplement proceduresto verify
that the LOAsreceived by L DSI werenot forged and wer e, in fact, executed by personswith the
authority to make PI C changesfor the telephone number at issue; and

E. Engaging in the unfair practiceof failingto providerefundsto consumersfor long
distance service charges paid by dammed consumersto LDSI;

PRAYER FOR RELIEF

WHEREFORE, PREMISES CONSIDERED, THE STATE OF TENNESSEE PRAY S

Q) That this Complaint be filed without cost bond as provided by Tenn. Code Ann.
88 20-13-101, 47-18-108 and 47-18-116.

2 That processissue and be served upon Defendants pursuant to Tenn. Code
Ann. 8§ 20-2-201, requiring them to appear and answer this Complaint.

3 That thisHonorable Court adjudge and decr ee that Defendants have engaged
in actsor practicesin violation of the Tennessee Consumer Protection Act of 1977, Tenn.
Code Ann. 8§47-18-101, et seq., as previously set forth.

4) That this Court permanently enjoin and restrain the Defendants from engaging
in deceptive and unfair practices set forth herein and from violating the Tennessee Consumer
Protection Act of 1977.

) That this Court make such ordersor render such judgments as may be
necessary to restoreto any consumer or other person any ascertainable losses (including
statutory interest) suffered by reasons of the alleged violations of the Tennessee Consumer
Protection Act.

(6) That the Court adjudge and decree that the Defendants are liable to the State
for thereasonable costs and expenses of the investigation and prosecution of the Defendants

actions, including attorneys fees, asisprovided by Tenn. Code Ann. 8 47-18-108(b).



@) That the Court adjudge and decr ee that the Defendants pay civil penalties of
not mor e than one thousand dollar s ($1,000.00) per violation to the State as provided by Tenn.
Code Ann. § 47-18-108(b).

(8 That all costsin this cause be taxed against Defendants.

9 That this Court grant Plaintiff such other and further reief asthis Court deems
just and proper.

Respectfully submitted,

PAUL G. SUMMERS
Attorney Generd
B.P.R. No. 6285

TIMOTHY C. PHILLIPS

Assgant Attorney Generd

B.P.R. No. 012751

State of Tennessee

Office of the Attorney Generd

Consumer Advocate and Protection Divison
P.O. Box 20207

Nashville, Tennessee 37202

(615) 741-3533






